least two inches, and that it was not lined up with the
support column.  Mr. Young confirmed the accuracy of a prior
statement he made to an MSHA investigator where he confirmed
that the misaligned stub column was discussed with Mr. Necessary,
and that Mr. Necessary inspected the work.

Mr. Stewart, the second welder who was working with
Mr. Young, also confirmed that two or three days after the bin
was in place on the structure, and while material was "being
run" into the bin, he observed one stub column misaligned by
two inches, and he indicated that it was not directly over
the companion support column.  Further, when asked about the
number four and five columns which petitioner claims were
misaligned by 8 inches, Mr. Stewart responded that while
"they didn't line up," he disputed the fact that they were
misaligned by 8 inches, and his recollection was that only
one column was misaligned.  He also stated that he was sure
that Mr. Necessary saw the one misaligned column while
he was on an outside scaffold instructing him and Mr. Young
as to how to weld some plates to fill gaps under the column.

The evidence adduced in this case establishes that
Mr. Necessary was an experienced welder and construction man.
He alluded to 45 years of experience in the business, including
the operation of his own construction company.  Given this
background, I believe one can reasonably conclude that he
knew or should have known that the misaligned stub support
column in question posed a serious potential safety problem
which he should have addressed immediately by ordering his
welding crew to make the necessary corrections.

I conclude that the facts presented in this case
establish that Mr. Necessary was aware of, the fact that one,
and possibly two, support stub columns had been welded in place
in a misaligned position, and not directly above the remaining
support column or columns.  Further, in view of the fact
that Mr. Necessary was supervising the work, the fact that
the condition was called to his attention by at least one
of the welders, and the fact that he readily admitted he
knew that at least one of the columns was misaligned, I conclude
that, he knew, or with the exercise of reasonable diligence,
should have known of the hazardous condi'tion presented by
the misalignment of the stub columns in question.  Given these
facts, I further conclude and find that Mr. Necessary should
have taken the necessary corrective action to insure that the
stub columns were properly aligned, and that his failure to
do so constituted a. knowing violation of the cited mandatory
safety standard in issue in this case.

2597s were misaligned,
